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QUESTION: Do you know why New York Judges, 
Lawyers and Librarians prefer McKinney’s to any 
other statutory service? 


ANSWER: Because it is the only one which has 
all of the three time-proven features, so essential 
to statutory research: 


- All the law—all the cases. 


- Each law in its own binding and kept up to 
date with its own pocket part. 


. Session Law Service pamphlets furnished 
without charge during the legislative session. 


“McKINNEY’S—A Synonym for Quality” 


EDWARD THOMPSON COMPANY 
Brooklyn 1, New York 


Also for Sale by 


METROPOLITAN LAW BOOK CO. WEST PUBLISHING CO. 
Brooklyn 1, New York St. Paul 2, Minnesota 





Brooklyn Barrister 


MAY 1953 VOL. 4, NO. 8 


ANNUAL MEETING 
BROOKLYN BAR ASSOCIATION 


WEDNESDAY EVENING, MAY 13, 1953 
Meeting 8:00 P. M. 


at the MONTAUK CLUB 
8th Avenue and Lincoln Place 
BROOKLYN, NEW YORK 


No Further Notice of This Meeting Will Be Given 


Program of Meeting 


ANNUAL E.ection. The polls will be open from 8:00 to 9:00 P. M. 
for the election of officers for the coming year, trustees for three years, 
and members of the Nominating Committee for three years. The report of 
the Nominating Committee is printed herein. 


Entertainment and refreshments after the election. 


HOUSE COMMITTEE REPORT! 


Construction Contract Signed, 
Work Started. 


Diary THESE DATEs: 


May 21, 1953, 8:00 P. M., Surrogate’s Court Section, at the Surrogate’s 
Court Room, Hall of Records. 


June 11, 1953. Annual Golf Tournament and Outing—Garden City 
Country Club. 


New York State Bar Association summer meeting, Saranac Inn, New 
York, commencing June 25, 1953. 
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The 


President’s 


Page 


—by JOHN P. McGRATH 


On April 13th, 1953, the Law Journal and other newspapers carried 
the announcement that Presiding Justice Peck had created a Panel of 
Special Referees to try non-jury negligence actions. Three new parts 
of the Supreme Court were created for these Special Referees. Each 
referee will serve for a month and will then be replaced by another from 
a panel of lawyers recommended by the Association of the Bar, the 
New York County Lawyers’ Association and the Bronx County Bar 
Association. 


The extent to which these added facilities are utilized by counsel 
in tort cases will be observed with interest. If juries are waived and 
these Special Referees are kept busy, a similar program will undoubtedly 
be recommended for Kings County. The services of the Brooklyn Bar 
Association in recommending a panel of qualified lawyers and other- 
wise helping in such a program will be available, when and if required. 


Meanwhile, progress has been made on the plan for voluntary media- 
tion of tort cases which has been discussed on this page in previous issues. 
The plan is set forth below. Any lawyer desiring the assistance of our 
association in working out a stipulation for a mediation conference should 
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call or write the undersigned, or our executive secretary, K. Frederick 
Gross, Esq., at the Association office. 


Pursuant to action and authorization of the Board of Trustees of the 
Brooklyn Bar Association, I hereby announce that the following Plan of 
Mediation and Panel of Mediators are made available to parties and attor- 
neys in tort litigation in the Supreme Court, Kings County. 


The Panel of Mediators, consisting of Past Presidents of this Asso- 
ciation, is: 
Hunter L. DELATOUR WALTER BRUCHHAUSEN 
Siwney F. Stroncin JuLtus APPLEBAUM 


The Panel shall be available solely for the mediation—and not arbi- 
tration—of tort actions or claims which properly have been or may be 
brought in the Supreme Court, Kings County. Any such action or claim 
which has been classified or which the defendant may concede to be 
appropriate for Supreme Court jurisdiction shall be eligible for such 
mediation after a reasonable time for investigation, physical examination of 
plaintiff and furnishing of necessary particulars. 


Mediation procedure shall be initiated by filing a stipulation signed 


by all the parties to any action, specifying-the name of the case, the calen- 
dar number, the names of the attorneys for all parties, the name of the 
insurance carrier, if any, the dates of commencement of action and joinder 
of issue, and consenting to the mediation thereof before a named member 
of the panel, in accordance with the terms of this plan. 


The stipulation shall be filed in the office of the Brooklyn Bar Asso- 
ciation, 123 Remsen Street, Brooklyn, New York and, upon such filing, a 
member of the Bar Association staff will communicate with the parties and 
set a time and place for the mediation conference. 


At the mediation conference, the parties shall be represented by attor- 
neys authorized to discuss the case and negotiate settlement. The mediator 
may continue or adjourn the mediation conference, from time to time, 
as long as there remains a possibility of reaching a settlement. 


The Mediator may discuss the case with the parties’ attorneys col- 
lectively or separately in his discretion and shall treat in confidence in- 
formation so disclosed to him. No minutes of discussions or negotiations 
shall be taken unless expressly requested by all parties and arrangements 
therefor previously made by them. All discussions and negotiations before 
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the Mediator and between the parties shall be privileged and without 
prejudice to the parties or the attorneys. 


Upon settlement, appropriate stipulation shall be prepared, signed and 
filed, setting forth the amount of settlement and providing for the payment 
of hospital or other liens, if any, and the plaintiff’s share of the Media- 
tor’s fees. 


Mediator’s fees are fixed, as follows: If no settlement is effected— 
no fee shall be paid. If settlement is effected, the following fees appor- 
tioned equally between or among the parties: 


SI SUNS Mewedcccncnescneeweee $ 75.00 
$ 5,000 and under $10,000 ............... 150.00 
$10,000 and under $20,000 ............... 200.00 
$20,000 and under $30,000 ............... 300.00 
$30,000 and under $40,000 ............... 400.00 
I 6 i widere cis scnees owededas 500.00 


It is expected that all parties and attorneys shall in good faith endeavor 
and cooperate to effect satisfactory settlements. 


Joun P. McGratH 
President 
BrooKLYN Bar ASSOCIATION 
Dated, April 15th, 1953. 


The Brooklyn Barrister, the official publication of the Brooklyn Bar 
Association, is issued eight times each year, October through May, for the 
oe of furnishing information to its members of the activities of the 

ssociation. 


Articles appearing in the Barrister should be considered as the views of 
the respective authors and do not necessarily carry the endorsements of the 


Association. 
Editorial Board 
Louis E. Schwartz, Chief Editor 
K. Freperick Gross Atice ELEANOR RusBIN 
S. STANLEY KREUTZER Joszpn T. TINNELLY 
Louis J. MERRELL 
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Postscripts to the Meeting 


J. Courtney McGroarty, Chairman of the Committee on Supreme and 
Appellate Courts, reported that his committee studied the Appellate Divi- 
sion rule respecting contingent retainer agreements. They are of the 


opinion that the rule is not only one within the jurisdiction of that court, 
but also, that the rule is a salutary one. 


x * * 


Francis M. Verrilli, Chairman of the Committee on Law Reform, 
reported that in view of the failure of the legislature to pass any law relat- 
ing to comparative negligence, his committee decided to take more time 
to make a thorough study of the subject and report back later in the year. 


* * * 


Mr. Albert Firman has presented to the Association a large collection 
of sectional book cases, and many volumes of the official New York 
Reports. The sectional book cases are especially welcome at this time be- 
cause many volumes in the library will have to be temporarily taken from 
the reading rooms, since construction has started on the meeting room. 


* * * 


The Standing Committee of the American Bar Association on Facili- 
ties of the Law Library of Congress, wishes to point out to practicing 
attorneys the services of the Law Library of Congress. 


The Committee’s announcement, in part, reads: 


“The Law Library is one of the most comprehensive collections 
in existence of books on all systems of law for all ages. Lawyers 
and judges who need copies of law books, either domestic or foreign, 
can borrow them through an established local library, if they are not 
locally available and provided the Library of Congress has more 
than one copy. Requests for such books should be addressed to the 
Loan Division of the Library of Congress. Where material cannot 
be permitted to leave the Library, photostatic copies of materials may 
be secured at a slight cost for production in court with a certification 
that the book from which they are made is to be found in the Library 
of Congress. 


In other words, the Law Library of Congress is available to 
lawyers practicing in any part of the United States, and if its services 
are availed of by the profession, it will be better able to fulfill its 
mission.” 
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WE’D LIKE TO BE YOUR 
BANKER... 


A BROOKLYN BANK 
FOR BROOKLYN LAWYERS 


342-346 FULTON STREET 


Member Federal Deposit Insurance Corporation 





Inquiries should be addressed to Law Librarian, Law Library of Con- 
gress, Washington 25, D. C. 
* *« * 


The Surrogate’s Court Section will meet again on the evening of May 
21, 1953. Past meetings have been well attended and most interesting 
to those present. The discussions of Law Journal and advance sheet 
reports have fully analyzed the opinions. The meetings offer a time- 
saving method of keeping up with the advance sheets of cases relating to 
the law of decedents’ estates and surrogate’s court practice. 

It is hoped that upon the completion of the new meeting room, the 
section will better be able to serve those interested in its work. From 
time to time speakers on topics relating to the purposes of the section will 
be invited to address the meetings. 


* * + 


Our heartiest congratulations and good wishes to our past president 
Walter Bruchhausen, on his appointment by President Eisenhower as 
Judge of the United States District Court for the Eastern District of 
New York. 


The following ts a suggested form of bequest 


to Tue Brooxtyn Cancer Committes, Ino. : 


I give and bequeath to THz Brooxtyn Cancer 


Commirres, Inc., 189 Montague Street, Brooklyn 
1, New York, the sum of 


dollars to be used for its general purposes. 


(Paid Adv.) 





REPORT OF THE NOMINATING COMMITTEE FoR 1953 
To the Members of the Brooklyn Bar Association: 


Pursuant to Article VI of the by-laws, the Nominating Committee 
reports that it has made the following nominations for Officers, Trustees, 
and the Nominating Committee to be candidates for election at the Annual 
Meeting on May 13th, 1953: 

OFFICERS 
For President George C. Wildermuth 
For First Vice-President Louis Waldman 
For Second Vice-President ...Charles J. Buchner 
For Third Vice-President ....Robert S. Fleckles 
For Secretary Louis J. Merrell 
For Treasurer Francis M. Verrilli 
TrustEes—Class of 1956 
Louis J. Castellano Max Ehrlich 
Charles J. Dodd, Jr. Frederick A. Keck 
August Zolotorofe 


NoMINATING CoMMITTEE—Class of 1956 
Robert W. Cauldwell Gladys Dorman 
Francis A. McGrath 


Dated: March 5, 1953 


WALTER BRUCHHAUSEN, Chairman FRANK A. BARRERA, Secretary 


To all BANKS and SAVINGS INSTITUTIONS: 


Will your Insurance on your Bank Building pay 
for 100% of any Fire Loss? 


Consult us for the answer. 


SINNOTT & DANAHY 
INSURANCE BROKERS 


215 Montague Street MAin 5-6154 


“Brooklyn's Brokers for Brooklyn’s Bankers” 











Editorial Board 
BROOKLYN BARRISTER 


ALIcE E, RusBin Louis E. Scuwartz, Chief Editor 
JosepH T. TINNELLY Louis J. MERRELL 
STANLEY KREUTZER K. FREDERICK Gross 


DeaR MEMBERS: 


The reason for the anxious, drawn, overworked and haggard 
expressions upon our faces is due only to your failure to submit 
more material suitable for publication. Please ! ! ! 


THE Eprror1AL Boarp 





Views from Interviews 


8. AARON WILLIAM LEVY 
(President—1951-1952) 


—hby LOUIS E. SCHWARTZ 


We sat in the quiet, tasteful living room of the Levy home on Willow 
Street. Mr. Levy leaned back comfortably in his favorite chair and 
reminisced. Mrs. Levy sat nearby listening with rapt and adoring atten- 
tion. Occasionally she would interject softly a few words which would 
bring back to Mr. Levy’s mind some half forgotten incident of the past. 


The Brooklyn Bar Association looms large in the personal history of 
Aaron William Levy. The activities of our Association, the Brooklyn 
Federation of Jewish Charities, the Hebrew Educational Society and the 
Sheepskin Club of Brooklyn each furnish a large quota of pleasant 
memories shared by this lovely couple during the past 46 years of happy 
married life. At one time or another Mr. Levy was the president of each 
of these organizations, a fact which affords him sincere pleasure. 


His work with our Grievance Committee, to his mind, constitutes one 
of the most valuable of his endeavors. He recalls with a wry smile the 
first reaction over 20 years ago to the suggestion by the late Herman 
Bachrach that he serve on this Committee. As a matter of fact, he first 
refused the appointment. He had instinctively shrunk from what he felt 
must be a cruel and heartless assignment. As he looks back he smiles at 
this mistaken and uncomplimentary view of that Committee’s functions. 
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Through two decades he has seen that the Committee, while protecting 
society against an occasional unworthy counsel, has time and again thrown 
the mantle of protection over so many attorneys who were unjustifiably 
accused. He has found that most charges brought against attorneys arise 
from a misconception of their duties as attorneys and, in many instances, 
from an endeavor to use the Association as a collection agency. Most 


charges have not been well founded and very few had to be reported to 
the Appellate Division. 


From his vantage point on this Committee he is convinced beyond 
the shadow of a doubt that the Bar is composed of very upright men and 
women and that our profession compares more than favorably with any 
other business or profession. Sitting and speaking with him I could well 
understand the remark made by our George Wildermuth to the effect 
that the Committee “needed his touch of kindness.” 


He has been very happy with the activities of our Association through 
the past number of administrations. Both he and Mrs. Levy enjoy reading 
of these activities in the Barrister. It felt good to notice a number of well 
thumbed past issues of the Barrister lying on a coffee table near the sofa. 


Mr. Levy is most impressed by the varied activities of the many com- 
mittees and the multiple facets of law and human behavior with which they 
deal with such enthusiasm. “One cannot purchase enthusiasm”, says Mr. 
Levy. A bar association is a good medium for judges and lawyers to main- 
tain cordial contact with each other. He does not believe that a circle 
should be drawn about members of the judiciary. “If there must be a 
circle” says he, ‘make it big enough to take in everybody.” While our 
members fraternize with each other they benefit by contacts thus made, and 
“due to the attrition of keen minds, they develop a point of view otherwise 
unattainable.” 


He has found throughout his long career at the Bar that the public owes 
very much to lawyers for their initiative in undertaking arduous work and 
for their leadership and organizing ability. Our profession, he thinks, 
is not the easiest, but it certainly is the most satisfying and important. 


As he spoke, in cultured, measured words, interspersed with apt quota- 
tions from the classics, I, who had never had the pleasure of speaking to 
him before, realized that before me, in Aaron William Levy, was a noble 
personification of a noble profession. 





MORTGAGE 
LOANS 


At Minimum Rates—Lowest Costs 
+ 


We Also Invite 
The Deposit Of Your Reserve Funds 


Latest 1 % 
Dividend 9 a year 
FROM DAY OF DEPOSIT 


DIVIDENDS ARE COMPOUNDED 
QUARTERLY 


ca 


The 
GREATER NEW YORK 
SAVINGS BANK 


A $175,000,000 Institution 
Chartered 1897 
MAIN OFFICE 
FIFTH AVENUE, 9TH AND 10TH STREETS 
BROOKLYN 15, N. Y. 


Flatbush Office: 18th Avenue Office: 


4210—I8TH AVENUE 
CHURCH and McDONALD AVENUES Near MeDeasid Avenue 


BROOKLYN 18, N. Y. BROOKLYN 18, N. Y. 
Member Federal Deposit Insurance Corporation 





Advance Sheet Quiz —ty K. FREDERICK GROSS 


1. Where testator had money in bank at death, and bank transferred 
account to executrix and later bank asserted “banker’s lien” for notes of 


decedent to it, may executrix recover account by discovery proceeding in 
Surrogate’s Court? ( ) Yes ( ) No 


2. Will attorney be disbarred for deliberate and wilful failure to file 


state and federal income tax returns over 10 year period during which he 
had taxable income? ( ) Yes ( ) No 


3. Will party to contract providing for arbitration, having allowed 
stipulated time to arbitrate expire, be permitted to sue at law? 


( ) Yes ( ) No 


4. Is an Indian woman, daughter of a Tonawanda father and Seneca 
mother, an intruder on the Tonawanda reservation, she having married a 
Tonawanda and lived on reservation 60 years (Tonawandas trace nation- 
ality through maternal line) ? ( ) Yes ( ) No 


5. Is legatee of testator’s auto entitled to proceeds of insurance policy 
covering damage to car, instead of junk value of car? 


os’ ) Yes ( ) No 


6. Is the military establishment of the U. S. out of step with peti- 
tioner in failing to grant petitioner a commission, he having been drafted 
as a doctor but refused to answer questions as to his loyalty? 


( ) Yes ( ) No 
7. Do children of a bigamous second marriage have any interest 
in their father’s estate? ( ) Yes ( ) No 


8. Will complaint in New York Courts be dismissed because defend- 
ant is a member of a foreign country’s delegation to the U.N.? 
( ) Yes ( ) No 


9. Is order of County Judge denying adoption subject to review in an 
Article 78 proceeding? ( ) Yes ( ) No 


10. Do tenants by entirety of realty subject to mortgage, take surplus 
moneys on foreclosure sale as joint tenants? 


( ) Yes ( ) No 
(Answers on page 196) 
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OUR 25th YEAR — 1927-1952 


Back of every title is a history of 
ownership .. . a séries of transfers 
to title. This can be compared to a 
chain, with each transfer as one of 
the links. If any link of this chain 
is defective (perhaps illegal or dis- 
honest) it can spell disaster. 

INTER-COUNTY TITLE maintains a 


large staff of trained title searchers 
and a highly specialized legal de- 
partment expert in ferreting out the 
defects in any chain of titles they 
search. But even they are not infall- 
ible. Hidden, undiscoverable defects 
may still exist and Title Insurance is 
the only positive safeguard. 


Protect YOUR Clients with INTER-COUNTY TITLE POLICIES 
for MAXIMUM PROTECTION at MINIMUM COST! 


INTER-COUNTY TITLE 


GUARANTY and MORTGAGE CO. 


10 Convenient Offices: 


MANHATTAN - BRONX - BROOKLYN 
QUEENS - NASSAU - SUFFOLK 
WESTCHESTER - ROCKLAND 


THOMAS H. QUINN 
President 


NEWARK - HACKENSACK 





Oddities and Fragments —ty Louis J. MERRELL 


THE RIGHT OF ARGUMENT 


“Argument is not only a right, but a material one. It is not a mere 
ornamental fringe, hung upon the border of a trial. Trial, under our 
system, is a co-operation of minds—a grave and serious consultation over 
what should be done and how the end should be accomplished. The attor- 
neys in the cause are not mere carriers to bring in materials for construct- 
ing the edifice; they have a right, as representing the parties, to suggest 
where every important stone should be laid, and to assign reasons, drawn 
from legitimate sources, in support of their suggestions. Their reasons 
may be good or bad, but such as they are they should be heard and con- 
sidered.” Van Dyke v. Martin, 55 Ga. 466, per Bleckley, J. 


* cs * 


ADVICE OF COUNSEL 


“The fact that a lawyer advised such foolish conduct does not relieve 
it of its foolishness, nor save the executor from its consequences. While 
the advice of a lawyer may repel imputations of malice and bad faith, it 
can furnish no further justification. If the advice be wrong, and the 
client follow it, his conduct is as wrong as the advice. Lawyers are not 
privileged to advise foolishly, and their clients are not shielded by their 
foolish advice. The court will look at the act, and not at its adviser, in 
judging of its merit or demerit.” 


Hanscom v. Marston, 82 Me. 288, 19 Atl. Rep. 460, per Emery, J. 


“The quality of the advice of counsel may be such as to warrant 
the presumption that it was obtained gratis.” 


Treadwell v. Beauchamp, 82 Ga. 736, 9 S. E. Rep. 1040, per 
Bleckley, Ch. J. 


* x * 


ABUSE OF COUNSEL 


A client who refused to accept his lawyer’s recommendation to settle 
a personal injury action for $4,500 became abusive and accused his lawyer 
of a “sell-out.” The lawyer thereupon wrote his client: “I do not care 
to further act as your attorney in this case, in view of your failure to 
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accept my advice and in view of the loss of respect and confidence which 
you have exhibited in your dealings with me.” 


Rejecting the client’s contention that the lawyer voluntarily “with- 


drew” from the case and was therefore not entitled to compensation, the 
court said: 


“For myself, I should rather be inclined to say that the attorney may 
deem himself as effectively discharged by being falsely accused of a breach 
of his trust as if he were bluntly dismissed without cause. The relationship 
of a lawyer to his client very properly demands the highest type of pro- 
fessional integrity and service, and at times even personal selflessness. 
But that relationship is not entirely a one-way street. Reciprocally, it 
envisages at least the client’s confidence in and respect for his attorney. 
Wholesome regard for one’s lawyer is, I feel, as much a part of the con- 
tract of retainer—though unwritten—as the signed agreement to pay a fee 
for services to be rendered. * * * If the attorney recommends a course of 
conduct, the client may refuse to abide by the advice thus given—however 
sensible the recommendation or reasonable the course. But it does not 


follow that he can thereupon charge the lawyer with professional turpitude, 
and, when the lawyer takes proper umbrage, refuse him compensation upon 
the ground that the lawyer had been merely traduced and not discharged.” 


Matarrese v. Wilson, 202 Misc. 994, per Matthew M. Levy J. 


Answers to Advance Sheet Quiz 


NO—119 N. Y. S. 2nd 138 
NO— 57 N. W. 2nd 404 
NO—305 N. Y. 36 
NO—119 N. Y. S. 2nd 133 
NO—252 P. 2nd 437 
NO— 97 L. Ed. 476 
NO—119 N. Y. S. 2nd 110 
NO—119 N. Y. S. 2nd 69 
NO—119 N. Y. S. 2nd 305 
NO—119 N. Y. S. 2nd 291 


Ww MONAMWS WN™ 


_ 
S 
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A member of our Board of Trus- 
tees discusses an important, but 
sometimes overlooked, reason why 
lawyers should affiliate with their 
professional organizations. 


Why Join a Bar Association? 
—by EDWARD V. GROSS 


Why should I join a bar association is a question which has a 
familiar ring to any lawyer who has served on a membership committee 
as well as to many others who have taken it upon themselves to urge 
membership upon a friend or acquaintance. The inquiry is usually an- 
swered by pointing out the various advantages which will accrue per- 


sonally to the prospective member from affiliation with the particular 
association under consideration. 


One of the fundamental reasons justifying the existence of such 
associations is generally overlooked by bar association members, and 


certainly by non-members. That is the duty which every lawyer owes 
to himself to do his part to make his profession universally honored and 
respected. This may sound pedagogic and, at first impression, seem to 


belong in the law school classroom rather than the world of active 
practice. 


The answer to that is simple. The duty referred to is one which 
the general public expects all of us who are members of the legal pro- 
fession to perform. This can be illustrated by the following excerpts 
from three articles written by Leslie Gould, financial editor of the 
New York Journal-American, which appeared recently in that newspaper. 


In an article which appeared on December 30, 1952 Mr. Gould, 
commenting on the fact that Serge Rubinstein had staved off deportation 
“through a virtual army of lawyers” said: 


“The bar associations never have taken a look at how this indi- 
vidual used one of the oldest professions.” 


On December 18, 1952, writing about the litigation involving the 
Kaiser-Frazer financing, Mr. Gould said: 
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APPLY TO US FOR 


GOOD 
MORTGAGE LOANS 


The East New York Savings Bank 

Will Make First Mortgage Loans 

on Good Properties preferably in 

the City of New York, Long Island 
and Westchester. 


PROMPT ATTENTION 


REASONABLE TERMS 


APPLY DIRECT TO 
MORTGAGE APPLICATION DEPARTMENT 


F*East NEw YORK 
SAVINGS BANK 


HOME OFFICE 
ATLANTIC AND PENNSYLVANIA AVENUES 
BROOKLYN 7, NEW YORK 
TELEPHONE, HYacinth 8- 1000 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 





“There should be an investigation of all the lawyers involved 
in this case and it should be done by the bar associations—and if not 
by them by the proper congressional committee.” 


This article was headed: 


“Wha’ Hoppen to Lawyers in Masterson-K F Suit?” 


On March 20, 1953, Mr. Gould again wrote: 


“There never has been any Bar Association action on the lawyer 
activities in the Kaiser-Frazer thing.” 


This article is not concerned with the merits of Mr. Gould’s charges, 
either that there was any impropriety by lawyers in the instances re- 
ferred to, or that any bar association should have intervend if there were. 
However, the quoted passages do indicate that there is a need, not alone 
to maintain observance of the standards of professional conduct where 
necessary, but also to make the public aware that those standards are in 
the main rigidly observed without the need of enforcement. This can 
only be done through organized action. 


Much is presently being done by bar associations. Unfortunately 


the burden falls heavily upon those, a relatively few, who are willing to 
give of their time and energy for the benefit of their fellow lawyers. 


The Committee on Membership of the New York State Bar Associa- 
tion report for the year 1950 states that only about 23% of the lawyers 
in the state were members of that association. 


Reliable figures are not available for our own association but some 
significance may be attached to the statement in the same report that 
only 16% of Brooklyn lawyers were members of the state organization. 


While not speaking of bar association membership, much the same 
thought was expressed by Judge Harold Medina in an address at the 
annual dinner of the State Bar Association on January 27, 1951, when he 
said : 

“There is hardly a man or woman among us who has not in 
some way or other felt that we lawyers, our motives and our aspira- 
tions, and our truly fervent interest in the administration of justice 
have not been understood by the public at large; and that, in some 
vague way, the blame for this misunderstanding must rest at least 
to some extent on our own shoulders.” 
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Barrister’s Briefs —ty stanvey kreurzer 


Out of the half-forgotten memories 
of childhood, one recalls the thoughts 
that used to flit across the mind at the 
end of the day. What has been done 
of value during this day? How have 
we been prepared to meet the next 
day? What contributions can we say 
that we have made? 


I remember reading books which spoke 
of the quiet at the end of the day which 
was disturbed only by the reverie and 
the flames of the fireplace. 


And so, as we go to press with the 
final spring issue of the Barrister, one 
thinks of many happenings in this twi- 
light hour as a publication comes to 
“another day’s end.” 


CHIEF JUDGE LOUGHRAN 


The passing of Chief Judge Loughran 
of the Court of Appeals has removed 
from the courts and the earth a simple 
man and a modest man, a humble man, 
a decent man and a kindly man. He was 
a man even when measured by the finest 
precepts of character. Many of us in 
the Brooklyn Bar Association knew this 
affable and seemingly shy person. I 
remember the humorous twinkle in his 
eye, when he spoke of the request made 
of the American Bar Association to the 
“Chief Judge of the State of New 
York.” With deep humility, he answered 
“There was no such person in New 
York.” Julius Applebaum, Judge desig- 
nate Walter Bruchhausen, Sidney 


Strongin and I believe Peter Campbell 
Brown heard part of these remarks. I 
recall a meeting of the American Bar 
Association in Washington, D.C., when 
Julius and a group of others were seated 
around a table having dinner at the 
Hotel Statler. The Chief Judge of the 
Court of Appeals came over to the table 
and gently asked if he might be per- 
mitted to sit down with us. 

His scholarly attainments, like his 
modesty, stemmed from an innate desire 
to search for truth, and in discovering 
truth, to establish justice. To him, jus- 
tice, truth and democracy were a great 
trinity which required the best efforts of 
Americans at all times. 


* * * * 


Tributes, like trees, are of different 
shapes, sizes and colors. Some people 
prefer one—and others look with favor 
upon another. In a life which is chock- 
full of chicken dinners and hotel meals, 
interspersed with speeches, and sparkled 
with toastmasters, an outstanding intro- 
duction is well remembered. A case in 
point took place at the Advertising Club, 
Celebrity Forwm luncheon, when the fa- 
mous author, Quentin Reynolds, intro- 
duced County Judge Leibowitz. 

There follows herewith a description 
of a judge, a comment on justice and 
a layman’s view of the judiciary, in the 
words of Mr. Quentin Reynolds: 


“Now no longer collaborator, I treated him with the melancholy respect that 


Plato treated judges in his Republic. 


Judges and doctors, Plato said sadly, were 


necessary even in such an enlightened republic as Athens—the judge to treat the 
moral sickness of the citizens and the doctor to treat their physical sickness. 


An ideal state, Plato said, is one where neither is needed. It is a state where 
moral and physical ills have disappeared. We have not reached that millenium. 
Until we do, a judge must spend his time breathing the fetid air of diseased places, 
those gray hospitals of moral corruption—the courtroom. 


200 





And yet, like the doctor who spends his life treating loathsome, contagious 
diseases without ever himself becoming infected, so a judge must manage to come 
through these long years of contact with the morally loathsome without contracting 
any of their vile diseases. 


Truth is a frail, precious quality—too fragile for most of us to handle. For 
the most part, we must be content to leave this delicate abstraction in the hands of 
those best equipped to recognize it—the doctor and the judge. Truth has three 
dimensions. That’s why it’s so difficult for us to recognize it. In the courtroom, 


the opposing lawyers present the two profiles of truth—only the judge in the center 
looks it full in the face. 


In the 18th century Marat, one of the judges of the French Tribunal, excusing 
the excesses of his court which sent so many thousands to the guillotine, said: 


“We try hundreds of citizens every week and it is only natural that we some- 
times allow many guilty men to escape. But on the other hand, we condemn many 
to death who are afterwards revealed as innocent—so the whole thing evens up 
nicely in the end.” 


Judges of those days took refuge in the old Roman legal axiom: “Habunt sua 
sidera lites.’ Though couched in decorous Latin, it meant: “Justice is a game 
of chance, not to be taken seriously.” But in the many months I spent in the Judge’s 
court, I never saw Justice treated like a game of chance. 


It isn’t often that a man who earns public acclaim as a defender of male- 


- factors becomes a good judge. The very traits of impetuosity, of forensic elo- 


quence, of being able to seize quick advantages which make the lawyer successful 
are all qualities which do not become the judge. 


The judge is the conscience of mankind, and conscience has always been tradi- 
tionally a still small voice. The judge must remain silent while litigants plead. This, 
I dare say, Judge Leibowitz, is the toughest part of our guest’s job on the bench. 
For though he has many gifts, I would not say that he was endowed with the gift 
of silence. The classical definition of a lawyer comes down from the Roman courts: 
“Veo vir bonus dicendi peritus’—“An honest man skilled in speech.” 


This would have perfectly described the lawyer Leibowitz. But his years on 
the bench have mellowed him, and if I could paraphrase the old Roman axiom today, 


I would say of him that, as a judge, he is “Vir bonus tacendi peritus’—“An honest 
man skilled in silence.” 
6+ £2 + @& @ 


The Subversive Activities Control Board has just announced its decision with 
respect to the Communist Party. It now forms another part of our American 
history. History, like the welfare of a nation, is made up of individuals. That is why 
we have a right to be proud in Brooklyn of Peter Campbell Brown. Chairman of 
the Subversive Activities Control Board, and presiding officer at the hearings, he 


manifested the qualities of impartiality at the hearings—despite his strong personal 
feelings. 


Justice, like truth, undergoes its severest test during moments of personal 
displeasure with a litigant. And in rising above that personal feeling—Peter has 
achieved a great triumph in the finest traditions of our profession, in addition to 
adding another page in the history of our country. 
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Reform of Legislative Procedure 
—by LOUIS J. MERRELL 


Within the last decade we have seen a growing demand for reform 
of legislative organization and procedure. The objective has been not 
only to make the Legislature more efficient in the performance of its 
duties, but also to make it more responsive to the needs and will of the 
people. 


There has been no over-all revision of legislative organization and 
procedure for many decades. While the executive branch of our State 
Government has been constantly reorganized to make it more modern 
and better able to cope with present-day demands, and while a studied 
effort has been made in recent years to revise the judicial structure of 
the State, comparatively little attention has been given to the need of 
streamlining and modernizing the organization and procedures of the 
legislative branch of our State Government. 


The Legislature-itself recognized the need for reform in 1944 when 
it created the “Joint Legislative Committee on Legislative Methods, 
Practices & Expenditures,” headed by Senator Floyd E. Anderson. In 
its final report to the Legislature in 1945 this committee stated: 


“Crowded, brief annual sessions have left no time for a con- 
sideration of the mechanics of lawmaking. Concerned with minister- 
ing to the needs of others, legislators have overlooked their own 
problems, except when some specific defect in the legislative process 
became patent.” 


Among the chief criticisms which have been made of the functioning 
of our State Legislature are the following: 


(1) There is a log-jam of legislative bills in the last few weeks, 
and especially the closing hours, of every session. During the final week 
it is not unusual to find the Senate and Assembly each passing bills at 
an average rate of more than 100 a day. This year an unusual amount 
of important legislation was introduced in the Assembly by the Rules 
Committee in the tail end of the session, after all other committees had 
ceased to function, and more than 45% of all the bills passed in both 
houses were adopted during adjournment week. 


(2) Too many bills are introduced at each session. In 1952 6314 
bills were introduced in the two branches of the Legislature—an all-time 
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high. This year 6157 bills were introduced, of which 1212 were passed 
by both Houses, and 879 actually became law. 


(3) The fact that a very large part of the bills adopted are sent to 
the Governor during the last week or ten days of the session prevents 
the Legislature from repassing such bills over the Governor’s veto. 


(4) Another and very serious criticism is that the haste with which 
bills are passed during the final weeks of the session often prevents the 
public from informing itself adequately as to the contents of important 
measures and making its desires and attitudes known through the medium 
of public hearings by the committees in charge of such bills. There have 
been complaints by civic organizations, bar associations and others that 
important controversial measures have been introduced in the last days 
of the session without an opportunity for adequate study or presentation 
of views. 


(5) Another criticism is directed against the practice of introducing 
alternative bills and sending both to the Governor, leaving to him the 
choice of the one to be approved. This is an abdication by the Legisla- 
ture of its constitutional functions. 


(6) Still another criticism has been that committees of the Assembly 


do not act on all bills referred to them, leaving a great mass of undigested 
bills to be taken over by the Rules Committee toward the end of the 
session. 


The following suggestions—by no means complete or definitive— 
have been offered in various quarters for meeting some or all of the 
foregoing criticisms. 


(a) There should be a mandatory reconvening of the Legislature 
60 days after the close of the January session, the second session to begin 
no later than May 15th. Such reconvening would be without restriction 
upon the Governor’s right to call a special session at any time. Two regu- 
lar sessions would place the Legislature in a position to act carefully and 


deliberately upon all matters of public interest which arise during or 
between sessions. 


(b) The Legislature should have the power to overrule a guber- 
natorial veto of a bill passed in the first session by a two-thirds vote of 
both Houses at the second session. 


(c) Departmental and other routine bills should be introduced in 
the first 30 days and disposed of in the first half of each session; all other 
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bills, except in case of genuine emergency, should be introduced not 
later than the middle of each session. 

(d) No action, excepi in case of genuine emergency, should be 
taken on any bill until at least ten days after it shall have been in print, 
on members’ desks, and available for public distribution. 

(e) Fifteen members of the Assembly, or ten members of the 
Senate, should have the right by petition to force a bill out of Committee 
and on to the floor for action. 

(£) Upon petition of one-fourth of the members of either House, 
the chairman of the committee in charge of a bill should be required to 
grant a public hearing thereon. 

(g) Each standing committee should act and report on every bill 
referred to it, and a permanent record of such action should be kept 
and should be accessible to the public at all times. 

(h) The dignity and importance of legislative work justifies the 
publication of a Legislative Journal, setting forth all proceedings at all 
sessions, and pending such publication the spoken remarks of all members 
should be recorded and transcripts thereof made available to the public 
on payment of a proper fee. 

(i) Adequate research, working facilities, and clerical help should 
be provided for all members of the Legislature. An electrical voting 
system would speed the work of each chamber and provide a permanent 
record of the vote of each legislator. Allied to this is the need for an 
adequate public address system, especially in the Assembly Chamber, so 
that every member may make himself clearly heard. 

(j) Finally, the members of the Legislature should themselves de- 
vise some curb for the veritable flood of bills introduced at each session, 
so that both they and the public may concentrate their attention on those 
which are introduced from a genuine belief in their merit. 

The Anderson Committee Report—the most detailed made in this 
field—has not been fully implemented. The need for reform of legis- 
lative organization and procedures remains urgent. 


MEMBERSHIP IN THE ASSOCIATION 


The Committee on Increase of Membership has commenced a drive 
to add 250 members to our rolls. Each of you can help by trying to 
produce at least one new member for this drive. You must have at 
least one attorney acquaintance who is not a member of our Association. 


Epwarp J. Connotty, Chairman, 
Committee on Increase of Membership. 
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The Voice of Court Street 
—by ALICE ELEANOR RUBIN 


(Editor's Note: Every month a question of current interest is pre- 
sented by our Inquiring Reporter to lawyers on Court Street. In order 
to obtain frank opinions, she has found it necessary to promise that the 
names (though known to her) will not be published.) 


Question: Do you believe in the “Missouri Plan” for the selection 
of judges? 


Yes. I believe that the Judiciary, the various civic and philanthropic 
groups as well as the Bar Associations should send representatives to a 
Judicial Convention which would select a slate of candidates from which 
the Governor would make his appointments. The tenure of office would 
depend upon the judge’s good behavior in office. He would not have 


to take time to campaign and would owe allegiance to no political party. 
—F. P. 


ge - 


Yes and no, depending upon the nature of the court. I believe in 
the present system for the lower criminal and civil courts. In the lower 
courts, the mere knowledge of the law is insufficient to make a good judge. 
Just as requisite is the ability to understand and get along with human 
beings, to know intuitively who is lying and who is telling the truth. 
Those who have been active in civic and political organizations whose 
experience, kindness and humaneness have been tested and appreciated 
by their fellow men, have the qualities needed to preside in the lower 
courts. However, in the Appellate Courts, I believe that the Bar As- 
sociation and others in professional life would be more qualified to sug- 
gest nominees to the Governor for appointment to the higher courts.—I. S. 


* * 


Yes. I believe that the selection of the judiciary should be taken 
out of politics. The electorate at large is not qualified either in the 
primary or general election to know which lawyer has a superior knowl- 
edge of the law or the qualities necessary to be a successful judge. This 
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is a matter to be left to the Bar Associations and other civic and profes- 
sional organizations to make recommendations to the Governor.—R. M. 
~ * * 

No. I fear that regardless of the manner in which nominees for the 
judiciary are made, if the governor has any choice in the final selection 
he will confine himself to the appointment of those of his own political 
party and consequently the judiciary would be even more a matter of 
politics than under the present electoral system. At present, both parties 
may agree to support an independent nominee of superior qualities.—B. S. 

* * * 

No. The Missouri plan gives to the Governor the same authority 
that it. alleges to remove from the hands of local political leaders. It 
eliminates selection by the electorate under our present party system and 
is a primary which gives the voters an opportunity to select a competent 
man. The Governor is not more able to foresee who will make a fine 
judge than those who are in a position to know his personality and 
ability to understand others.—D. L. 


FREE...TO ATTORNEYS! 


Write, call or come in for your free copy of Estates, 
Trusts and other Fiduciary Accounts at “The Dime” 
—a valuable and informative booklet, written and 
published for distribution to the legal profession 
exclusively. 
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New Members 
The Committee on Admissions has received the following applications 
for membership: 
Active: 
Leo R. Caruso, 132 Nassau Street, New York 38, N. Y. 
SAMUEL Y. GiTLtn, 1540 St. Marks Avenue, Brooklyn, N. Y. 
LreonARD Pace Moore, 25 Broadway, New York 4, N. Y. 
Rosert Port, 1396 Fulton Street, Brooklyn, N. Y. 
IrvinG R. RosENTHAL, 50 Court Street, Brooklyn 1, N. Y. 
Junior: 
Sau Branpes, 44 Court Street, Brooklyn 1, N. Y. 
Pau Francis CALLAHAN, 215 Montague Street, Brooklyn 1, N. Y. 
Joun RiGNEy Carrot, 7501 Ridge Blvd., Brooklyn 9, N. Y. 
RockweELt DanieEL CoLaNneER!, 3176 Fulton Street, Brooklyn, N. Y. 
James V. Fotey, 439 62nd Street, Brooklyn 20, N. Y. 
Frank A. Hiccrns, 129 Pierrepont Street, Brooklyn 1, N. Y. 
THEODORE AuGust NASDAHL, 363 Fulton Street, Brooklyn 1, N. Y. 
VINCENT J. PassaLagua, 32 Court Street, Brooklyn 1, N. Y. 
ALFRED J. Ranieri, 215 Montague Street, Brooklyn 1, N. Y. 
Rosert Morris Sparaco, 50 Court Street, Brooklyn 1, N. Y. 
Harotp Ira VENoKuR, 100 Centre Street, New York, N. Y. 


SOUTH BROOKLYN 
SAVINGS AND LOAN ASSOCIATION 


Anopbrew S. Roscoe Pau. H. HEMPEL 
President Vice President 
Counsel: 


J. Courtney McGroarty 
of Messrs. Wingate & Cullen 


and 
FREDERICK L. Koprr, JR. 
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